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INTERNATIONAL MIGRANTS TRIBUNAL 
Quezon City, Philippines 

  
 
 
MIGRANTS ALL OVER THE 
WORLD at the suit of MIGRANTE 
INTERNATIONAL (MI), GABRIELA, , 
ASOSIASI TENAGA KERJA INDONESIA 
(ATKI-INDONESIA), CARAVAN, VOICE 
REFUGEE FORUM and MOVIMIENTO 
MIGRANTE MESOAMERICANO 
 
 
 
                                      Complainants, 

       

 
-versus- 

 

       

GLOBAL FORUM ON 
MIGRATION AND 
DEVELOPMENT (GFMD) 
through and represented by the 
heads of governments and relevant 
agencies of the States forming its 
Steering Committee1, and all other 
similar formations or other 
individuals, organizations and 
entities acting or cooperating 
under its authority and for or on its 
behalf, name and stead, 
                                         Defendants. 

 

  
x--------------------------------------------------------x 

 

I N D I C T M E N T 

COMPLAINANTS, by counsel, aver that:  

 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  Argentina, Australia, Bangladesh, Belgium, Brazil, Canada, Ecuador, Egypt, France, 
Germany, Ghana, Greece, India, Indonesia, Israel, Japan, Kenya, Mauritius, Mexico, 
Morocco, Netherlands, Norway, Philippines, Portugal, Qatar, Republic of Korea, 
Senegal, South Africa, Spain, Sweden, Switzerland, Thailand, Tunisia, Turkey, 
United Arab Emirates, United Kingdom, and the United States of America.	  
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I. 
 
The neoliberal globalization design on migration that meets the needs of 

imperialist countries and maintains the supply of cheap and skilled contractual 
workers from developing and underdeveloped countries is crystallized in Defendant 
Global Forum on Migration and Development (GFMD), through and represented by 
the heads of governments and relevant agencies of the States forming its Steering 
Committee, and all other similar formations or other entities acting for, or on its 
behalf, name and stead. 
 

Despite the global crisis, the need for migrant labor will continue. To adjust to 
the crisis, there would only be a shift in destination countries in regions less affected 
by the crisis. For immigrant people and migrant workers, the worsening global 
condition has put their rights at more risk especially because sending governments 
collaborate with the host countries to ensure that labor remains cheap and profit 
remains steady.  
 

Migrant workers have increasingly become targets of resentment, intensified 
discrimination, sometimes even of violence as they are seen as stealing jobs from the 
locals. They have even become more vulnerable to deportations, in some instances 
harsh, forcible and unjust repatriation especially the undocumented migrants.  
 

However, because of the global crisis, the need of imperialist countries and 
their servile puppets in developing and underdeveloped countries for migrant labor is 
even greater. Many take on the dirty, dangerous, and difficult jobs. The cheap labor  
of migrants also  keeps wages for all workers at a low scale.  Apart from lower wages, 
migrant workers also are made to contend with increasingly precarious work, long 
working hours, forced leaves without pay, unpaid contracts and retrenchments. They 
continue to be vulnerable to maltreatment and abuse.  
 

Meanwhile, state exactions from labor export also provide a significant 
contribution to government coffers. To the sending governments, the migrant workers 
are no more than a source of income and foreign exchange. They are made to pay 
exorbitant and arbitrary fees. The dollars that come from their remittances are used, 
not for development and job creation, but for debt repayment.   
 

In these countries, neoliberal globalization policies ensure a huge reserve of 
workers, cheap and vulnerable, constantly available. There is an increased 
dependence on migrant remittances. Much of the structural adjustments included in 
the trade agreements focus on how to use remittances for “development”.  

 
Essentially, this only means capturing remittance for superprofits of big 

monopoly banks and remittance centers and other big businesses and to ensure that 
debt-ridden economies have a large foreign currency reserve to pay off debts. This is 
a far cry from using remittances to create sustainable opportunities within sending 
countries.  
 

Since its first meeting in Brussels in 2007, Defendant GFMD’s agenda, 
through and represented by the heads of governments and relevant agencies of the 
States forming its Steering Committee, and all other similar formations or other 
entities acting for or on its behalf, name and stead, has been to intensify the 
commodification of migrant workers by enforcing neo-liberal globalization policies 
even further through various schemes. The flexibilization of labor in a global scale is 
one of the major components of the neoliberal policy. 
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While it professes to pursue migration to lead to genuine development, it has 

become obvious that Defendant GFMD aims only to “manage migration” and not to 
solve the roots of forced migration. In its second meeting in Manila, it talked about 
the rights of migrants but only insofar as these do not deter in the alignment of 
migration to national development policies dictated by neoliberal globalization. 
 

This became even clearer in the GFMD held in Athens, where the 
development of “policy and institutional coherence” on migration were the 
overarching themes. It even urged fast-tracking the development of migration policies 
in line with so-called “development” policies. 
 

In the Mexico meeting in 2010, Defendant GFMD highlighted the concept of 
partnership that is not so different from the bilateral mode of relations that imperialists 
have been pushing since the collapse of the World Trade Organization (WTO) 
meetings and other multilateral talks. 
 

And last year in Geneva, Defendants focused in ensuring the implementation 
of past resolutions of Defendant GFMD through the modalities and committees it 
established as well as recommending regional and national actions on the said 
resolutions.  
 

Several years after its inception, Defendant GFMD, through and represented 
by the heads of governments and relevant agencies of the States forming its Steering 
Committee, and all other similar formations or other entities acting for or on its behalf, 
name and stead, continues to disseminate the notion that migration leads to 
development. It has been pushing harder for the alignment of migration policies to 
complement neo-liberal policies. Simply put, the intent is to regulate the flow of cheap 
labor, keeping in mind the economic benefits from migrant labor.  
 

Already, various “guestworker programs” and ‘temporary workers’ programs” 
have been modified to suit the status quo.  Many destination countries have 
established more stringent labor and immigration laws and enforcing tighter border 
controls. Immigration agencies have conducted more raids which have become 
harsher. There is also an increasing trend in criminalizing migrants without 
appropriate papers. Under these laws, migrant workers are treated as criminals.  
 

Many other issues abound: threats of expulsion, the denial of their right to 
access social services and their movements are severely curtailed. New and critical 
life and death issues for migrant workers have been created by wars in various 
regions. 

 
In short, Defendant GFMD's ostensible thrust is to promote “migration for 

development.” Acting through and represented by the heads of governments and 
relevant agencies of the States forming its Steering Committee, and all other similar 
formations or other entities acting for or on its behalf, name and stead,  Defendants  
are complicit in the crimes of commodification, criminalization of the undocumented 
and death on the borders,  modern-day slavery, as well as criminal neglect and 
abuse of the rights and welfare of migrants. 

 
It is in this context that Complainants charge principally the Defendant GFMD 

– though “an informal multilateral and state-led multi-stakeholder process” but 
actually acting through and represented by the heads of governments and relevant 
agencies of the States forming its Steering Committee, and all other similar 
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formations or other entities acting for or on its behalf, name and stead --- of 
confederating, collaborating, cooperating and conspiring with one another from 2007 
to the present in wilfully, unlawfully and feloniously, by acts or omission and through 
its themes, pronouncements and resolutions, with the following, all within the 
jurisdiction of the Tribunal: 
 

II. 

A. VIOLATION OF THE COMPLAINANTS’ HUMAN RIGHTS. At the pretext of 
protecting Complainants’ human rights, the Defendants prescribe 
migration policies in furtherance of their neoliberal agenda of 
commodification of labor and modern-day slavery. 
 
1. Defendants promote the fallacy that migration leads to development 

instead of supporting the creation of jobs and promoting employment 
in the home countries; 
 

2. Defendants’ policies and programs force Complainants and their 
members to migrate for lack of employment and adequate 
opportunities in their home countries; 

 
3. Defendants’ acts and omissions show that migration did not result to 

Complainants’ economic development nor did it result to the 
development of their home countries;  

 

4. Defendants in their host countries render  and treat Complainants as 
cheap, docile and flexible workforce for the benefit of industries and 
businesses; and  

 

5. Defendants, through governments, remittance centers, recruitment 
agencies, banks and big businesses take full advantage of 
Complainants’ vulnerability to squeeze maximum profits and benefits 
at the expense of Complainants’ rights. 

 
 

B. Criminal neglect of Complainants’ economic rights and violation of their 
political, economic, social and cultural rights by the Sending States.  
 
1. Defendants fail, obstruct or impede the creation of national industries that 

will generate adequate and decent job opportunities at home; 
 

2. Defendants promote labor export-policy that commodifies migrants and 
resulting in various rights violations;  

 
3. Defendants impose excessive taxes, charges and other various forms of 

exactions from the Complainants; and 
 

4. Defendants hugely benefit from Complainants’ remittances at 
Complainants’ expense and prejudice. 
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C. Violation of the Complainants’ political, economic, social and cultural 
rights by the Receiving States. 
 
1. Defendants purposely depress wages, limit benefits, promote substandard 

working conditions, and maintain employment insecurity of Complainants; 
 

2. Defendants perpetrate or support a policy called Kafala system in the Gulf 
countries which is a system for modern-day slavery as it puts migrant 
workers under the absolute control of the employer whose permission is 
also required if the migrant worker wants to leave or transfer employment, 
resulting in various kinds of abuses against Complainants;  

 

3. Defendants uphold pernicious immigration laws that render Complainants 
vulnerable to criminalization oftentimes leading to their violent arrest, 
detention and deportation; 

 

4. Defendants perpetuate oppression of women by making Complainants 
vulnerable to gender-based violence; 

 

5. Defendants have no comprehensive and effective mechanisms in place to 
protect Complainants from falling victims to human traffickers and 
organized crime syndicates that even leads to loss of lives of 
Complainants; and 

 

6. Defendants tolerate or incite discrimination and xenophobia against 
Complainants to suppress solidarity of Complainants with other workers 
and peoples. 

 
Complainants hereby reserve the right to present such additional charges that 

are germane or relevant to the above charges as may be necessary in the course of 
the Tribunal proceedings. 

 
III. 

 
Selected eyewitness or material testimonies and oral or written accounts from 

victims, witnesses, and families of migrant workers directly involved or 
knowledgeable in the areas or issues covered may be summarily presented or 
submitted in person or into the record.  

 
Documentary evidence, photos, audio/videos, special reports, expert analyses 

and summaries of evidence available as well as general accounts and reports on 
human rights violations from governmental and non-governmental organizations may 
also be submitted in person or into the record. 

 
Specifically, Complainants shall adduce evidence on the following showing 

that the Defendants have been complicit by either pursuing or promoting measures 
violating the rights of migrants; or remaining practically or absolutely silent to stop or 
stem such violations and thereby perpetuating them; or systematically and habitually 
failing to act to alleviate the plight of migrants, including: 
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A. On the European Return Directive  

The Defendants have further promoted the criminalization and violations of the 
rights of undocumented migrants in Europe through the endorsement and 
implementation of the EU Return Directive which sanctions the criminalization, 
detention and deportation of what it considers illegal immigrants or undocumented 
migrants and refugees from the 27 member-countries of the EU bloc. The directive 
fails to guarantee the return of irregular migrants in “safety and dignity,” and goes 
against the core of international agreements, conventions and principles on 
undocumented migrants. Its implementation has resulted in gross violations of the 
migrants’ and refugees’ rights and they are managed, used and disposed of like any 
commodity. 
 

B. On the issue of Refugees 

The general view that the problem vis-a-vis refugees should be seen simply 
within the framework of stepping up border controls only encourages human rights 
violations. Border control measures by countries like the United States, Canada and 
from Europe in an orchestrated and systematic design to prevent migrants and 
asylum-seekers from entering their borders, much less reaching their shores, have 
been stepped up in recent years. Some of these measures have resulted in or 
contributed to serious human rights violations.  They have forced people back to 
countries where the risk of human rights abuses, including torture and arbitrary 
detention, is imminent or well-founded.  
 

C. On issues of Domestic Workers  

The commodification and exploitation through labour flexibilization is most 
reflected in the case of foreign domestic workers. While paying lipservice to the rights 
of temporary migrant labour, Defendants never tackle the substantive issues they 
face. Instead, governments focused on topics such as lowering costs for temporary 
labor migration, improving the matching of labor needs and labor availability and 
bilateral temporary labor agreements. They are merely concerned with making more 
systematic temporary labor migration to serve their agenda of commodification and 
reduce migrant workers to modern-day slaves. 
 

Migrant workers, particularly those working under a specific contract period, 
experience some of the most exclusionary and discriminatory policies and practices, 
receive discriminated and depressed wages, endure under abject living and working 
conditions, subject to control by the Kafala system and suffer widespread abuses and 
violence. 
 

D. On the issue of Women Migrant Workers  

Half of the world’s migrant population are women who are helpless victims of 
forced migration. They are more often vulnerable and subject to violence, abuse and 
exploitation in the worst cases, but also face additional legal barriers for their 
migration. Female-orientated labor sectors are often poorly or totally unregulated, as 
in the case of migrant domestic workers. Up to now, despite the fact that many 
sending and receiving countries have signed the 1979 Convention on the Elimination 
of All Forms of Discrimination against Women (CEDAW) - many of which are 
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members of the Defendant GFMD – cases of violence against women migrants 
continue.  
 

 
E.  On the issue of Seafarers 

The “flag of convenience” system allows for much lower wages and labor 
standards, substandard ships, oppressive and unsafe working conditions, less taxes 
and only token governmental regulations. The commodification of seafarers by their 
own governments, push wages and benefits down in a mad race to the bottom. This 
deprives seafarers from ship owning countries of their source of livelihood while 
encouraging open discrimination of having highly unequal pay for equal work. 

 
The vast majority of seafarers of the world coming from impoverished 

economies are suffered to work the perils of the sea with lower and lower real wages, 
inhuman working conditions, unsafe ships, and longer hours,  under an oppressive 
economic order governed by the laws of profit and greed.  
 

F.   On the issue of Labor Export Policy  

Forced migration through the intensification of the labor-export policy has 
resulted in tremendous hardships to migrants as Defendants promote labor export 
over the rights and protection of migrant workers and their families. Defendant 
GFMD’s corporate-like approach to the policy of migration encourages the reliance of 
host counties on short term labor contracts to minimize their responsibilities and 
avoid risking their own nation’s economic stability. Entering into non-binding 
agreements encouraged by the Defendants aggravates forced migration at the 
expense of migrant workers and their families.  

 
Practices like overcharging, illegal recruitment, wide-scale human trafficking 

and different facets of government neglect abound and more overseas workers have 
become victims of maltreatment, abuse, and labor violations. The labor export-policy 
is nothing but a big business venture from which the government profits, with 
overseas workers as milking cows. 

 
Defendants encourages states to adopt labor-export policies from an 

economic development point of view while paying lip service to other crucial issues 
like the rights of migrant workers and their families.  In the view of the GFMD, 
addressing such issues would hinder its core objective of utilizing labor export.  In 
doing so, the Defendants clearly side with rich and highly-industrialized countries in 
its desire to gather huge profits from cheap labor and substandard services from 
migrant workers while keeping poorer countries continually under debt and 
dependent on whatever limited opportunities they can offer migrant workers.  

 
 

IV. 
 
The particulars and specifics of the above general and specific allegations 

shall be substantiated and proved in the course of the Tribunal proper by the 
testimonies of witnesses and opinions of experts. 
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In general, the aforesaid acts and omissions are willful, unlawful, felonious and 
violate or are contrary to the provisions of and principles embodied, among others, in 
the: 

 

a. 1948 Universal Declaration of Human Rights; 

b. 1966 International Covenant on Economic, Social and Cultural Rights; 

c. 1966 International Covenant on Civil and Political Rights; 

d. 1990 International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families; 

 

e. The 1951 Geneva Convention relating to the Status of Refugees and its 1967 
Protocol; 

 

f. 1979 Convention on the Elimination of All Forms of Discrimination against 

Women; 

g. 1965 International Convention on the Elimination of All Forms of Racial 
Discrimination; 

 

h. 1984 Convention against Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment; 

 

i. 1989 Convention on the Rights of the Child;  

j. 1950 European Convention for the Protection of Human Rights and 
Fundamental Freedoms and its protocols; 

 

k. ILO Migration for Employment Convention (Revised); and 
 

l. ILO Convention on Decent Work for Domestic Workers (C189). 

The particular pertinent provisions of the above instruments shall be cited in 
the course of the testimonies and presentations in the Tribunal proper. 

 

V. 
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The Tribunal will be presided by an independent Panel of Judges which shall 
render a Verdict on the basis of the facts, evidence and the law adduced and using 
the standard of substantial and credible proof. 

A Panel of People’s Prosecutors shall assist the witnesses and experts for the 
Complainants.  

The Defendants, singly or collectively, shall have the right to present its or their 
evidence and arguments either in writing or in person, or both, at or before the 
Tribunal proper. 

The Tribunal, which is organized by the International Migrants Alliance (IMA), 
in cooperation with the International Women’s Alliance (IWA) and the International 
League of Peoples’ Struggle (ILPS) shall be held starting at 9:00 a.m. on November 
28 and 29, 2012 in Quezon City, Philippines.  
 

5 November 2012, Quezon City, Philippines. 

 

PANEL OF PEOPLE’S PROSECUTORS 
Counsel for the Complainants 

c/o 3rd Floor, Erythrina Bldg. 
Matatag cor. Maaralin Streets, 

Quezon City, Philippines 
 
 
 

INTERNATIONAL ASSOCIATION OF PEOPLE’S LAWYERS (IAPL) 

by: 

 

(Originally signed) Edre U. Olalia 
President 

 

NATIONAL UNION OF PEOPLES’ LAWYERS (NUPL) 

by: 

 

(Originally signed) Neri Javier Colmenares 
President 

 
 
 

 


